N - FOREIGN CLAIMS SETTLEMENT COMMISSION
' OF THE UNITED STATES
WASHINGTON, D.C. 20579

N
IN THE MATTER OF THE CLAIM OF

Claim No.CU-1687

MINNIE KEISLING } '

Decision No.CU ~1638

Under the International Claims Settlement
Act of 1949. as amended
W,

CRDER AND AMENZED PROZ035ED TECISION

On April 10, 1968, the Commission issued its Proposed Decision in
this claim against the Government of Cuba, denying the claim because of
claimant’s failure to sustaih»the burden of proof. Claimant objected
to the Prcpesed Decision, and thereafler suumittediadditionél evidence
and information in suppcrt of this claim. The matter having been recon-
gidered, it is

ORDERED that the Propeosed Decizion of the Commission be, and the
same is amended to read as followe:

This claim againsh the Govermmert of Cuba, under Title V of the

rSernational Claime Settlement Act of 1949, as amended, in‘the amount
of $1,000.0C0 plus irkarecs, was presanted by MINNIE KEiSLING, and is
baged upon the loss of her interest in a tond issued by the'Cuba
Noxrthern Rallways Company. Claimant.has bean a natiénal of the United
tsakes since her birth in the United States.

nder Title V of the InSernaticnal Claime Settlement Act of 1949
[78 Stet. 1110 (1964), 22 T.8.C. §§1643-1643k (196&); as aﬁended,v79
Stat. 988 (1965)], the Commissicn is given jurisdiction over claims
of nationals of the United States against the Government of Cuba.
Section 503(a) cf she Ach provides that the Commission shali recelve
and determine in-accordance with applicable substantive law, includ~
ing internationel law, the amount and validity of claims by natlonals
of the United States against the Government of Cuba arising since

January 1, 1959 for
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losses resulting from the nationalization ex-
-propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by rationals of the United States.

Sechicn 502(3) of the Act provides:
The term 'properby' means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debts which are a
charge on property which has been nationalized,
expropriated, intervered, or taken by the Govern-
ment of Cubsz.

On the bagis of evidence of record, J'he Commission finds that
claimant is, and since prior to Ocbtober 13, 1960, has been the owner,
of one bond in the criginal face amount.of $1,000.00, issued by the
Cuba Northern Railways Company and one of an issue known as "First
Morbgage Gold Ronds, L%, due Jume 30, 1970" (originally First Mortgage
Gold Bouds, 5-1/2%, due Juze 1, 1942), issued under an Indenture of

July 1, 1927, with the First NaSlonal City Bank of New York as Trustee.
Tae bond in quesiion is No. TRM 3068.

The record diszloses that the Cuba Northern Railways Company was
retionalized by Cuban Law 890, prklished in the Cuben Officlal Gazette
on Cchober 13, 1960. Tole cerpuraslon wes crganized under the laws of
25 & curperaie "Nabicnal of the United States
defired unier Sechion 552(1)(B) of ke Acs as a corporation or other
legal enbity organizel wader the laws of the United States, or any
State, the Disbrict of Columbia or the Commozwealth of Puerto Rico,

sed S0 the exbert of 50 per centum or more in

m

whose cwnership is ve
netural persons who are citizens of the Unlted States. Therefore,
claimant is enbitled to file this clalm based upon the bond in ques-

tion which represenss a debt of a nabicnalized exterprise within the

purview of Sechion 502{3) of the Act. (Bee Claim of Kentucky Home

‘Mutual Iife Insurance Company, Claim No. CU=1339. )

CU-1687
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The record reflects that on April 4, 1933, Cuba declared a mora-
torium on mortgage indebtedness, which was later extended to June 1942.
Cn June L4, 1940 a new Cuban constitubion was adopted, having certain
"Trgneitory Provigions" which extended the maturity date on mortgage
indebtedness in excess of $800,000 to June 30, 1970 end provided for
interest at 1% and amortization by certain annual installments.
In 1952, pursuvans to a "Plan for Readjustment of Bonded Debt
of the Company", bondholders surrendered thelr 5-1/2% Gold Bonds
and received, in exchargs, Firsh Morsgege Gold Bonds, 4%, due June 30,
1970. The inserest on these bends, ab L% psr annum, was payable on
June 1.and Dscember’ 1 of each yezr. Tre lasht payment of interest on
these bonds was made on December 1, 1958.

Evidence of reccrd establishes that each $1,000.00 bond had an

]
o

sohending principal balance of $635.00 on October 13, 1960, the date

£ loss.

o

The Commission therefore finds thet the tobtal amount of the unpald
jndebtedness on claimans's tond on Cwsober 13, 1960, the date of loss,
was $682.56, including the principal amount of $635.00, and the interest
dwe on the bomd in e aronss of $47.56 for the perlod December 1, 1958
o Cohober 13, 1980.

Tre Commigsion has deczided s7e2b in cersificabtion of losses on
claims deSermined purstant So Tisle V of the Internaticnal Claims
Sestlement Act of 1949, as amended, inberest should be included at

the rate of 6% per annum from the date of loss to the date of settle-

ment. (See Claim of Iisle Corperstion, Cleim No. CU-O06LL.)

becordingly, the Jﬂmmlssiuq comelzdes that the amount of loss
2

f97]

sushained by claiman’ shall be imcrescsd by inserest thereon at the
rate of 6% per annum from October 13, 1960, the. date of loss, to the

date on which provisions eare made for szbtlement thereof.

cU-1687
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CERTIFICATTON OF LSS

The Commission certifies thet MINNIE KEISLING suffered a loss,

. as a result of actions of the Governnent of Cuba, within the scope of
itle V of the Inbernational Claims Sebilement Act of.l9h9;-as amended,

-1n the amou;t of Six Hundred EighSy~Two Dollars and Fifty-Six Cents )

($682.56) with irterest thereon at 6% per annum from October 13, 1960

to the date of settlement.

Tated at Washingtcn, D.C.,
and entered as the COrder and

Amended Propcosed Decision of :
the Commission K:_;—Y\MQ . 6 ':?%»L

Leonard v. B, Sutton, Chairmen

(:7222;{:£4rﬂn5;zﬁégljfiﬂ:&—

Theodore Jaffe, Commissioner
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Clerk of the Commiuai~"

The statute does not provide for the payment of claims against
the Government of Cuba. .Provision is only made for the determination
by the Commission. of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims, The Commission is
required to certify its findings: to the Secretary of State for
‘possible use in future negotiations with the Govermnment of Cuba.

NOTICE: ' Pursuant to the Regulations of the Commission, if no objections
"are filed within 15 days after service or receipt of notice of this Amended
Propcsed Declsion,the decision will be entered as the Final Decision of

the Commission upon the expiration of 30 days after such service or re-

ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C,F.R,. 531.5(k) and (g), as amended, 32 'Féd. Reg. &12-13 .(1967):)
NOTICE TO TREASURY: The above-referenced securities may ndt have been
sutnmitted So the Commission or if submivied, may have been reburned;
accordingly, no payment should bhe made uﬂu’l claimant establishes re-

' tention of the securities or She lozs here cersified. .
CU-168T



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

-
IN THE MATTER OF THE CLAIM OF
Claim No.CU -1687
MINNIE KEISLING ?
Decision No.CU
Under the International Claims Settlement
Act of 1949, as amended
J
Counsel for claimant: ‘H. G. Stutzman, Esquire

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the International Claims Settlement Act of 1949, as amended, in the
amount of $1,000,00 plus interest, was presented By MINNIE KEISLING
‘and is based upon the asserted loss of her interest in a bond issued
by the Cuba Northern Railways. Claimant stated that she has been a
national of the\United States since her birth,

Under Title V of the Intgrnational Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.¢; §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States against the Govermment of Cuba.
Section 503(a) of the Act provides that the Commission shall receive
.and determine in accordance with applicable substantive law, including
international law, the amount and validity of claims by nationals of the
United States against the Government of Cuba arising since January 1,
1959 for

losses resulting from the nationalization, expro-=
priation, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owed wholly or partially,. directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts this claim based on the ownership of a bond issued
by the Cuba Northern Railways., Claimant has not submitted any original
documentary evidence in support of her claim. By Commission letter of
September 18, 1967, claimant was advised, through counsel, as to the
type of evidence proper for submission to establish this claim under the
Act. Specifically, it was suggested that the original bond and evidence
of her United States nationality be submitted. However, no evidence in
response to this correspondence has been received to date.

On October 24, 1967, counsel was invited to submit any evidence
available to him within 45 days from that date, and he was informed
that, absent such evidence, it might become necessary to determine the

claim on the basis of the existing record. No evidence has since been

submitted.

CU-1687



The Commission finds that claimant has not met the,burdén of proof
~in that she has failed to establish ownership, by a national or nationals
of the United States, of rights and interests in property which was
‘ nationalized, expropriated or otherwise taken by the Gavernment of
Cuba, Accordingly, this claim is denied. The Commission deems it
unnecessary to make determinations with respect to other eleﬁents of
the claim,

Dated at Washington, D. C.,
and entered as the:Proposed

Decision of the Commission Jz' :
~ traml . 6.4,»%/&

APR 10 1368 Teonard v. B. Sutton, Chalirman =¥
- ;Z;zz p

Theodore .Jaffe, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-

pose? D?cision, the decision will be entered as the Final Decision of the
ommission upon the expiration of 30 days after such service or receipt
f notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R

531.5(e) and (g) as amended, 32 Fed. Reg, 412-13 (1967).) ’ R
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